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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     SONITPUR 

 

G.R. Case No.1443/2009 

u/s-279/337/427 IPC 

 

State of Assam 

Versus 

Sri Bhaskar Phoyel 

S/o Late Dasarath Phoyel 

R/o Lakhangarh 

P.S. Sootea 

Dist:- Sonitpur 

                          ……… Accused person 

 

Present: Smti Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

 

Advocates appeared: 

For the Prosecution: Mr. Joydeep Dey. 

For the Defence: Mr. A. K. Saikia, Mr. R. Bharali. 

 

Evidence recorded on: 03.08.2010, 25.08.2010, 18.09.2010, 26.05.2011, 

20.01.2015 

Argument heard on: 12.02.2015 

Judgment delivered on: 24.02.2015 

 

 

JUDGMENT 

 

1. The prosecution case in brief is that on 07.08.2009 at about 3:30 A.M., the 

vehicle bearing Registration No. AS-12-E-1578 hit 63 KVA S/S  and caused 

damage of one 63 KVA transformer, 3 p-/4 wire LT, 11 KV line and 2 no.s of  9.75 

M S/S PSC poles due to rash and negligence of the driver at Dekasundaargaon, 
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PS-Jamuguri, Dist- Sonitpur. The estimated cost is Rs. 158341.00/- (Rupees one 

lakh fifty eight thousand three hundred fortyone) only against dismantling, 

reconstruction, repairing and shifting of lines and S/S, including replacement of 

old damaged materials.  In this regard, the Informant Md. Asraf Ali  Ahmed, Sub-

Divisional Engineer, Jamuguri Electrical Sub-Division, CAEDCL, Jamugurihat 

lodged an FIR with the Jamuguri Police Station on 07.08.2009. 

 

2. On receipt of the said FIR, the police registered a case as Jamuguri PS case 

No.80/2009 u/s 279/427 IPC and started investigation into the matter. After 

completion of the investigation, the police submitted charge sheet against the 

accused under section 279/337/427 IPC. 

 

3. The copies of the relevant documents were furnished to the accused in 

accordance with section 207 of the Cr.P.C. 

 

4. During trial, the particulars of offences punishable under section 279/337/427  

IPC, were explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

5. The prosecution has examined ten witnesses to prove its case. The accused 

person has been examined under section 313 Cr.P.C. The plea of the accused 

person is in total denial and he has declined to adduce evidence in his defence. 

 

6. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

of determination in the case are 

 

A) Whether  on 07.08.2009 at about 3:30 A.M., the accused drove the vehicle  

bearing Registration No.AS-12-E-1578   on a public way, in a manner so rash or 

negligent as to endanger human life, or to be likely to cause hurt or injury to any 

other person, and thereby committed an offence punishable under section 279 

of the IPC? 
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B) Whether on 07.08.2009 at about 3:30 A.M., the accused person caused hurt 

to Sri Dhrubajyoti Baishya, Sri Pulakesh Baishya and Sri Ashim Nath by driving  

the vehicle bearing Registration No.AS-12-E-1578 so rashly or negligently as to 

endanger human life, or the personal safety of others  , and thereby committed 

an offence punishable under section 337 of the IPC? 

 

C) Whether on 07.08.2009 at about 3:30 A.M., the accused person committed 

mischief and thereby caused damage to the amount of Rs.1,58,341.00/- of 

CAEDCL, Jamuguri Electrial Sub-Division, Jamugurihat , and thereby committed 

an offence punishable under section 427 of the IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

7. The PW1,  Sri Dilip Saikia ,the Assistant Engineer, ASEB, Jamuguri    has 

deposed that at the time of incident he was at home, then he received a phone 

call from the PS that a Mini Truck bearing Registration No.AS-12-E-1578 had hit 

electric posts and damaged transformer, wire and some metal parts. He stated 

that  as per some eye witnesses the vehicle was driven at high speed. He stated 

that on reaching the place of occurrence he saw the damaged articles and the 

estimated cost was about Rs.1,60,000/-. In cross examination PW1 stated that he 

had not seen the occurrence. He also stated he did not know who was driving 

the vehicle at the time of occurrence and he could not say whether the vehicle 

was being driven at high speed or not. 

 

8. Thus, from the testimony of the PW1, the complicity of the accused in the 

commission of the alleged offences cannot be established.  

 

9. The PW2, Sri Dulal Gayan, deposed that he saw the accused at the place of 

occurrence. He stated that at the time of occurrence he was at home and when 

he reached office, he came to know that a Mini Truck entered between two 

electric posts of ASEB and broke both the posts. When police seized the articles 
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he put his signature in the seizure list as exhibit-1A(1). In cross examination PW2 

stated that he had not seen the accident and he has no any personal knowledge 

about the incident. He stated that police took his signature in exhibit-1A seizure 

list in the office at Kusumtala and he did not know what was written in the 

seizure list. He stated that he did not know who was driving the vehicle at the 

time of occurrence and he had not seen the accused at the place of occurrence.  

 

10. The testimony of PW2 can not establish rashness and negligence on the part 

of the  accused in driving the said vehicle . 

 

11. PW3, Md. Asraf Ali Ahmed who is the informant deposed that on 07.08.2009 

in the morning time he was informed by the ASEB office, Jamuguri that a Mini 

Truck bearing Registration No.AS-12-E-1578  hit two electrical posts of 63 KVA 

transformer, meter cabinet, secure meter, 11KV Line, disc insulator, pin 

insulator, LA, DO of 11KV line by coming by the wrong side of the road due to 

negligence of the driver. Due to the incident the above mentioned articles and 

ASCSR weasel conductor were  damaged. The estimated value of damage was 

RS.1,60,000/-. In this regard he lodged an ejahar in the Jamuguri Police Station. 

Exhibit-1 is the said ejahar and exhibit-1(1) is his signature. In cross examination 

PW3 stated that he received information about the incident on 07.08.2009 at 

8:30 a.m. He stated that he has deposed what he heard from others and at the 

time of occurrence he was at home. He stated that  he could not say at the time 

of occurrence who was driving the vehicle and he had not seen the driver of the 

vehicle driving the vehicle at high speed and negligent manner. He admitted that 

he had not given any document pertaining to the cost of damage of Rs.1,60,000/-

. He stated that the incident occurred at 52 No. National Highway. 

 

12. From the evidence of PW3 though it is established that due to the accident 

the abovementioned articles were damaged, the complicity of the accused in the 

alleged offences is not  established .  
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13.PW4, Nitu Roy deposed that the incident occurred one year earlier and when 

the police seized the documents of the vehicle of his brother Moni Roy, he put 

his signature in the seizure list exhibit-2 as exhibit-2(1). He stated that he heard 

that the said vehicle met with an accident.  In cross examination he stated that 

police took his signature in exhibit-2 in the police station and he did not know 

what was written in exhibit-2. 

 

 

14.From the evidence of PW4 complicity of the accused in the alleged offence is 

not established.  

 

 

15.PW5, Sri Ashim Jyoti Nath deposed that on the day of incident at about 4:00 

p.m. when he and his friends Dhrubajyoti Baishya and Pulakesh Baishya were 

going to stadium by their bicycles, at Decasundaar Gaon he saw some light as a 

Mini Truck came from his front side and he became senseless . He regained his 

sense at hospital  and then he came to know that Dhrubajyoti Baishya jumped in 

water at the time of incident and got injured. He stated that Pulokesh Baishya 

sustained injury in his leg and PW5 got injury in his chest. He stated that one of 

their bicycle was broken and one wheel of the other was bend due to the 

accident. He stated that the vehicle was driven at high speed and it hit them by 

coming from the wrong side. In cross examination he stated that as he became 

senseless seeing light he could not say about the accident. He stated that he 

could not say at what speed the vehicle was driven. He admitted that he had not 

stated before police that he regained his sense at hospital  and then he came to 

know that Dhrubajyoti Baishya jumped in water at the time of incident and got 

injured and Pulokesh Baishya sustained injury in his leg.  PW5 stated that police 

had not recorded his statement earlier and he has deposed in the Court for the 

first time about the incident. 
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16.PW6, Sri Jonaram Nath,  Meter Reader, ASEB, Jamuguri, deposed that on the 

day of incident, on called by foreman Borthakur he came to the place of 

occurrence and saw that a vehicle hit two electric posts and completely damaged 

LY bushing and SY bushing. In cross examination he stated that  he went to the 

place of occurrence after four days of the incident. 

 

17.The testimony of PW6 cannot establish involvement of the accused in the 

alleged offences.  

 

18.PW7, Dharani Rajbangshi, Bill Messenger, ASEB, Jamuguri deposed that  on 

07.08.2009 at about 12:00 mid night he was informed by his sir that there was an 

accident. He came to the place of occurrence at about 9:30 a.m. and came to 

know that a Mini Truck hit a post of ASEB, the vehicle was still lying there and 

two electrical posts were broken into pieces. He stated that he could not say who 

was driving the vehicle. In cross examination PW7 stated that he did not know 

the name of the driver of the vehicle. 

 

19.From the testimony of PW7 the involvement of the accused in the alleged 

offences is not established. 

 

20.PW8, Sri Ranjan Bhattacharjee deposed that on the day of incident  a 407 

Mini Truck hit electrical posts and transformer. In cross examination he stated 

that he has no any personal knowledge about the incident. 

 

21.From the evidence of PW8 also the complicity of the accused in the alleged 

offences is not established. 

 

22.PW9, Sri Pulokesh Baishya deposed that he could not identify the accused. He 

stated that  on the day of incident when he and some of his friends  were going 

by their bicycles a Mini Truck knocked them and he became senseless. He stated 

that he sustained injury on his left leg and took treatment in Jamuguri hospital. 

He stated that the Mini truck came from opposite direction in high speed and hit 
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them . His friends Dhrubajyoti Baishya nad Ashim Nath were also injured. In cross 

examination he stated that the incident occurred at 52 No. National High way.  

 

23.PW10, Sri Hema Kt. Dutta who is the investigating officer deposed that during 

investigation he visited the place of occurrence, recorded statement of witnesses 

, prepared sketch map and seized the vehicle and broken pieces of the articles. 

Exhibit-4 is the sketch map, exhibit-2 is the seizure list of the vehicle bearing 

Registration No.AS-12-E-1578   and exhibit-1 is the seizure list of the broken 

articles. Exhibit-3 is an old bicycle, exhibit-5 is the MVI report of the Mini Truck, 

exhibit-6 is the medical report of the injured persons. 

 

24.In cross examination PW10 stated that he has not shown skid mark of the 

vehicle in the sketch map. He stated that from the sketch map it appears that it 

was an accident beyond control of the driver. He stated that he found 

Dhrubajyoti Baishya, Ashim Nath and Pulak Baishya at the place of occurrence. 

He admitted that there is no mention of the name of the driver who was driving 

the vehicle at the time of occurrence. 

 

25.The defence argued that none of the witnesses have seen who was driving 

the vehicle and in what manner and thus the prosecution failed to prove the 

ingredients of section 279 IPC.  In support of this the defence relied upon the 

case of Kriti Singh vs. State of Assam 2005 (2) GLT 274.  

 

26.To warrant conviction u/s 279 IPC, the necessary ingredients are:-  

i) that the accused was driving the vehicle, 

ii) that the accused was driving the vehicle on a public way, 

iii) that the accused was driving the vehicle in a rash or negligent manner and 

iv) that it endangered human life or was likely to cause hurt or injury to any other 

person. 

 

 27.In the present case PW5 and PW9 are the eye witnesses, other witnesses 

were not present at the time of the incident. In cross examination PW5 stated 
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that as he became senseless seeing light he could not say about the accident and 

he could not say at what speed the vehicle was driven. On the other hand PW9 

has deposed that he could not identify the accused. No other witnesses have 

stated that the accused was driving the offending vehicle. PW10 has also 

admitted that he has not mentioned in his diary that the accused was driving the 

vehicle. Hence that the accused was driving the vehicle in not established. 

 

 

28.PW5 though stated that the vehicle was driven at high speed but in cross 

examination he stated that he could not say at what speed the vehicle was 

driven. The other eye witness PW9 stated that the vehicle was coming at high 

speed but nothing about rashness and negligence. 

 

 

29.From the evidence of PW5 and PW9 it is established that due to the accident 

they sustained injury. The evidence of the investigating officer(PW10) and the 

medical evidence also support this fact. But PW5 himself has stated that he could 

not say about the accident and at what speed the vehicle was driven. PW9 has 

stated that he could not identify the driver of the offending vehicle. They have 

not stated anything about rashness or negligence on the part of the driver.  

 

30.As rashness and negligence on the part of the accused is not established, the 

accused cannot be held guilty u/s 427IPC. 

 

31. In view of the above I am of the opinion that the prosecution has failed to 

establish the offences u/s 279/337/427 IPC against the accused person. 

Accordingly the accused person is acquitted from the alleged offences labeled 

against him and set at liberty. 

 



Page 9 of 11 

 

32. Bail bond and affidavit submitted by the bailer is extended for a     period 

of six months as per amended Cr PC . 

Given under the hand and seal of this Court on this the 24th  day of February, 

2015 at Tezpur.  

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur. 
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APPENDIX 

Prosecution witnesses: 

PW1—Sri Dilip Saikia 

PW2—Sri Dulal Gayan 

PW3—Md. Asraf Ali Ahmed(informant) 

PW4—Sri Nitu Roy 

PW5—Sri Ashim Jyoti Nath 

PW6—Sri Jonaram Nath 

PW7—Sri Dharani Rajbangshi 

PW8—Sr Ranjan Bhattarjee 

PW9—Sri Pulokesh Baishya 

PW10—Sri Hemo Kt. Dutta 

Exhibits for the prosecution 

Ext 1……..ejahar 

Ext 1A……..seizure list 

Ext 2………seizure list 

Ext 3………seizure list 

Ext 4……….sketch map 

Ext 5……….MVI report 

Ext 6……….medical report 
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Ext 7……….bail bond 

Ext 8……….charge sheet 

 

Defence witness : 

Nil 

Exhibits for defence 

Nil  

  

                                                              Smti Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  

 

 


